CHAPTER 42
POSTSECONDARY EDUCATION
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The uncodified law of the State of Alaska was amended effective July 4, 2001, to read:

FINDINGS: The legislature finds and declares that

(1) it is essential for the ongoing economic health and well being of the state and its citizens and
families for the state to develop coordinated programs to more efficiently and fully use federal and state
financial resources in

(A) making postsecondary educational opportunities more accessible to its citizens;

(B) supporting recruitment and retention of students to support the state’s postsecondary
education system;

(C) creating statewide comprehensive planning for postsecondary education, including
postsecondary educational institutions and related agencies; and

(D) creating a centralized information and financial aid center to provide a “one-stop”
postsecondary educational information and financial aid services center;

(2) it is essential that this and future generations of Alaskans be given the fullest opportunity to
access and benefit from postsecondary education, and that the state as a whole be enabled to provide and
reap the benefits of a well-trained and educated citizenry;

(3) citizens of this state and students attending postsecondary institutions in this state, and their
parents and others responsible for paying those postsecondary education expenses, should be provided with
financial assistance at a lower cost in order to provide for those expenses;

(4) institutions of postsecondary education in the state should be provided with financial aid tools to
assist in the admission and retention of qualified students; and

(5) benefits of the postsecondary programs, including the changes made by this Act, accrue to the
Alaska public as a whole. (sec. 1 ch 85, Temporary and Special Acts and Resolves)

The uncodified law of the State of Alaska was amended effective May 1, 2009, to read:

AS 14.43.172(c), as amended by sec. 1 of this Act [HB109)], and AS 14.43.740(c), as repealed and
reenacted by sec. 2 of this Act [HB109], first apply to loans made for a school year that begins on or after
July 1, 2009, and apply thereafter.

Sec. 14. 42. 010. Purpose, intent. (a) [Repealed, sec. 42 ch 85 SLA 2001.]
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(b) The legislature affirms that the legal authority for the operation and management of the
statewide university system remains with the Board of Regents of the University of Alaska and the legal
authority for the operation and management of other postsecondary educational programs remains with the
governing boards of the other private nonprofit and proprietary institutions in the state. (sec. 4 ch 78 SLA
1974; am sec. 42 ch 85 SLA 2001)

Sec. 14.42.015. Creation, composition, appointment of members. (a) There is in the Department

of Education and Early Development the Alaska Commission on Postsecondary Education consisting of

(1) two members of the Board of Regents of the University of Alaska designated by the
members of that body;

(2) one person representing private higher education in the state selected by the Board of
Trustees of Alaska Pacific University from among its membership;

(3) one person representing the Department of Education and Early Development selected
by the state Board of Education;

(4) four persons broadly and equitably representative of the general public appointed by the
governor;

(5) one member of the Alaska Workforce Investment Board established by AS 23.15.550
designated by the members of that body;

(6) one person from the members of the local community college advisory councils
appointed by the governor;

(7) two members from the legislature, one of whom shall be appointed by the president of
the senate and one by the speaker of the house of representatives;

(8) one person appointed in accordance with (e) of this section who is a full-time student as
defined in AS 14.43.160;

(9) one administrator appointed by the governor from a proprietary institution of
postsecondary education that has an authorization to operate in the state issued under AS 14.48.

(b) No governing body member, trustee, official, or employee of either a public, private, or
proprietary institution of postsecondary or higher education in the state may be appointed to membership on
the commission as representative of the general public for the purpose of (a)(4) of this section.

(c) The governor's appointees are subject to confirmation by the legislature and shall serve at the
pleasure of the governor for four-year staggered terms. Members appointed or designated by bodies or
agencies other than the governor serve at the pleasure of the appointing authority. Vacancies shall be filled
in the same manner as original appointment.

(d) A full-time postsecondary student shall be appointed to the Alaska Commission on
Postsecondary Education from a list of nominees submitted to the governor. The governor shall make the
appointment from the list within 60 days after it is submitted. The list must consist of the names of two
nominees from Alaska Pacific University and two nominees from each campus of the University of Alaska.
The nominees shall be selected by the students at Alaska Pacific University and each campus of the
University of Alaska by an election held on each campus. Elections under this subsection shall be held
concurrently with student regent elections required under AS 14.40.150(b) and conducted under rules
established by the Office of the Governor. The term of office of the student member of the commission is
two years and begins June 1 of the year in which the appointment is made. Membership on the commission
is immediately forfeited by a student member who ceases to be a full-time student. Within 60 days after a
vacancy occurs, the governor shall appoint a successor from those students appearing on the list of nominees
to serve for the unexpired term of the original appointee. The term "campus" used in this subsection means a
portion of the University of Alaska designated as a "campus” by the Board of Regents.

(e) For the purpose of (a)(4) of this section, "broadly and equitably representative of the general
public" means that the public membership of the commission shall include adequate representation both on
the basis of sex and on the basis of the significant racial, ethnic, geographic, and economic groups in the
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state. (sec. 4 ch 78 SLA 1974; amsec. 1 - 3 ch 64 SLA 1982; am sec. 56 ch 6 SLA 1984; am sec. 1 ch 64
SLA 1986; am sec. 1 ch 41 SLA 1990; am sec. 3 ch 61 SLA 1995; am sec 12 ch 58 SLA 1999; am sec 2 ch
86 SLA 2002; am sec 8 ch 11 SLA 2011)

Sec. 14.42.020. Officers. The chairman and vice-chairman shall be elected from among the
members of the commission for a one-year term. A member of the commission may not serve as chairman
for more than two consecutive one-year terms. (sec. 4 ch 78 SLA 1974)

Sec. 14.42.025. Meetings, rules, votes required. The commission shall prescribe its own rules of
procedure. The commission shall meet once quarterly at a time and place determined by the chairman, and at
other times and places as the chairman, or a majority of the members of the commission, consider necessary.
A quorum is a majority of the members of the commission. The votes of the commission members shall be
recorded, and effective action requires the affirmative vote of a majority of the commission members
present. A commission member may not, with respect to a matter before the commission, vote for or on
behalf of, or in any way exercise the vote of, another member of the commission. (sec. 4 ch 78 SLA 1974)

Sec. 14.42.030. Functions, duties, and powers of the commission. (a) The commission has the
following functions, advisory to the governing boards of institutions of public and private higher education
in this state, to the governor, the legislature, and to other appropriate state and federal officials:

(1) coordinate the development of comprehensive plans for the orderly, systematic growth
of public and private postsecondary education, including community colleges and occupational education, in
the state and submit recommendations on the need for, and location of, new facilities and programs;

(2) review and advise as to the efficiency and effectiveness of all consortia and other
cooperative agreements between the institutions of public and private higher education in the state that are
parties to them.

(b) The commission shall

(1) administer the financial aid and interstate education compact programs under AS
14.43.091 — 14.43.920 and 14.43.990, and AS 14.44;

(2) administer the provisions of AS 14.48 concerning regulation of postsecondary
educational institutions;

(3) resolve disputes under a consortium or other cooperative agreement between
institutions of public and private higher education in the state; and

(4) serve as the state agency required under 20 U.S.C. 1001 — 1155.

(c) [Repealed, sec. 42 ch 85 SLA 2001.]

(d) [Renumbered as AS 14.42.033.]

(e) The commission may

(1) adopt regulations under AS 44.62 (Administrative Procedure Act) to

(A) carry out the purposes of

(i) AS 14.43.091 —14.43.849, 14.43.990, AS 14.44, and AS 14.48; and
(if) AS 14.43.910 and 14.43.920 as they relate to the purposes of AS

14.43.091 — 14.43.849, 14.43.990, AS 14.44, and AS 14.48;

(B) ensure compliance with the requirements imposed by state and federal statutes
and regulations governing the guaranty, insurance, purchase, or other dealings in eligible loans by
federal agencies, instrumentalities, or corporations; and

(C) establish standards for the

(i) administration of hearings conducted under AS 14.43.153; and
(i) administrative enforcement of collection orders under AS 14.43.151-

14.43.155;

(2) delegate to the executive director of the commission or a subcommittee of the
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commission any duty imposed on or power granted to the commission by this chapter, AS 14.43, AS 14.44,
or AS 14.48, except its power to adopt regulations and its duty to consider appeals under AS 14.43.100(b)
and AS 14.48.120;

(3) establish task forces, committees, or subcommittees, not necessarily consisting of
commission members, to advise and assist the commission in carrying out its functions;

(4) contract with or use existing institutions of postsecondary education or other individuals
or organizations to make studies, conduct surveys, submit recommendations, or otherwise contribute to the
work of the commission;

(5) establish fees for the review of an out-of-state institution that

(A) requests approval for participation in the programs under AS 14.43.091 —
14.43.750, 14.43.990, and AS 14.44; and

(B) is not accredited by a national or regional accreditation association recognized
by the Council on Higher Education Accreditation; and

(6) collect all fees and costs incurred in collection of the amount owed on a loan or
repayment obligation if the loan or repayment obligation becomes delinquent or in default; in this paragraph,
fees and costs include attorney fees, court costs, and collection fees charged by a collection agency. (sec. 4
ch 78 SLA 1974; am sec. 2 ch 25 SLA 1976; am sec. 24 ch 14 SLA 1987; am sec. 1 ch 15 SLA 1987; am
sec. 1 ch 43 SLA 1991; am sec. 35 ch 126 SLA 1994; am sec. 1 ch 54 SLA 1998; am sec. 1 ch 23 SLA
1999; am sec. 2-4 42 ch 85 SLA 2001; am sec. 1 ch 63 SLA 2004; am sec. 1 ch 5 SLA 2007; am sec 2 ch 14
SLA 2010)

Sec. 14.42.032. Limitation on awarding loans. [Repealed, sec. 26 ch 5 SLA 1996.]

Sec. 14.42.033. Agreements for medical education. The commission shall enter into agreements
with government or postsecondary education officials of this state or other states to provide postsecondary
educational services and programs to Alaska residents pursuing a medical education degree sufficient to
accommodate at least 20 new program participants each year. An agreement with another state must be
limited to services and programs that are unavailable in Alaska. The commission shall require a person
participating in a medical education program offered under this subsection to agree to the repayment
condition imposed under AS 14.43.510. (sec. 1 ch 15 SLA 1987; am sec. 1 ch 54 SLA 1998; am sec. 1 ch
23 SLA 1999; am sec. 1 ch 5 SLA 2007)

Sec. 14.42.035. Collection of data. The commission may require the institutions of public and
private higher education and other institutions of postsecondary education, in the state to submit data on
costs, selection and retention of students, enrollments, plant capacities and use, and other matters pertinent to
effective planning and coordination, and shall furnish information concerning these matters to the governor,
to the legislature, and to other state and federal agencies as requested by them. (sec. 4 ch 78 SLA 1974)

Sec. 14.42.040. Executive officer and staff; administration. (a) The commission may appoint an
executive director as the commission's executive officer. The executive officer is a member of the exempt
service under AS 39.25.110, serves at the pleasure of the commission, and receives compensation fixed by
the commission. The executive officer appoints persons to the staff positions authorized by the commission,
and staff compensation is fixed by the commission. Each employee of the commission shall elect
membership either in the state teachers' retirement system (AS 14.25), if qualified, or in the public
employees' retirement system (AS 39.35).

(b) The Alaska Commission on Postsecondary Education is not a division in the Department of
Education and Early Development. The commission, its members, executive officer, and staff are in the
Department of Education and Early Development for administrative support services only, and they are not
subject to the direction of the commissioner of education or the state Board of Education. (sec. 4 ch 78 SLA
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1974; am sec. 2 ch 43 SLA 1991)

Sec. 14.42.045. Compensation and per diem. Members of the commission serve without
compensation but are entitled to per diem and travel expenses as may be authorized by law for boards and
commissions. (sec. 4 ch 78 SLA 1974)

Sec. 14.42.050. Legal counsel. (a) The attorney general is legal counsel for the commission. The
attorney general shall advise the commission in legal matters arising in the discharge of its duties and
represent the commission in actions to which it is a party. If, in the opinion of the commission, the public
interest is not adequately represented by counsel in a proceeding, the attorney general, upon request of the
commission, shall represent the public interest.

(b) The commission may employ temporary legal counsel from time to time in matters in which the
commission is involved. (sec. 3 ch 25 SLA 1976)

Sec. 14.42.055. Consortia. All parties that are signatory to a consortium agreement between the
University of Alaska and a private university or college must abide by a decision rendered by the
commission when disagreements arise or exist between the parties. For purposes of this section and AS
14.42.030, "consortium" means a cooperative arrangement between two or more public or private
institutions of postsecondary education specified in agreements or memoranda of understanding to permit
sharing of facilities, instructional opportunities, and other educational services in such a way that the
integrity of each institution party to the consortium is preserved while at the same time the institutions
cooperatively plan the academic calendar, scheduling, use of personnel and facilities, and educational
programs and offerings to the maximum advantage of the students and faculties of the institutions that are
parties to a consortium. (sec. 8 ch 246 SLA 1976; am sec. 5 ch 85 SLA 2001)
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Article 2. ALASKA STUDENT LOAN CORPORATION

Section

100. Creation of Alaska Student Loan 210. Education loan fund and program
Corporation administration

110. Purpose of corporation 220. Bonds of the corporation

120. Corporation governing body 230. Trust indentures and trust agreements

130. Meetings of the board 240. Reserves and capital reserves

140. Minutes of meetings 250. Validity of pledge

150. Administration of affairs 260. Nonliability on bonds

160. Executive officer 265. Underwriters

170. Staff 270. Pledge and agreement of state

190. Budget 280. Exemption from taxation

200. General powers 290. Bonds legal investments for fiduciaries

205. Supplemental education loans: financing 295. Payment to state
program 300. Operation of certain statutes excepted

310. Annual audit

Sec. 14.42.100. Creation of Alaska Student Loan Corporation. There is created the Alaska
Student Loan Corporation. The corporation is a public corporation and government instrumentality within
the Department of Education and Early Development but having a legal existence independent of and
separate from the state. The corporation may not be terminated as long as it has bonds, notes, or other
obligations outstanding. Upon termination of the corporation, its rights and property pass to the state. (sec. 2
ch 92 SLA 1987)

Sec. 14.42.110. Purpose of corporation. [Repealed, Sec.31 ch63 SLA 2004]

Sec. 14.42.120. Corporation governing body. (a) The corporation shall be governed by a board
of directors appointed by the governor consisting of two members of the Alaska Commission on
Postsecondary Education, each of whom is selected for the commission under AS 14.42.015(a)(1) - (2), (4) -
(6), (8), or (9) and the commissioner of revenue, the commissioner of administration, and the commissioner
of Commerce, Community, and Economic Development. Members of the board serve without compensation
but the members who are also members of the Alaska Commission on Postsecondary Education are entitled
to per diem and travel expenses authorized by law for boards and commissions under AS 39.20.180.

(b) The board shall elect a chairman from among its membership at its annual meeting each year. A
majority of the members constitute a quorum for organizing the board, conducting its business, and
exercising the powers of the corporation. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.130. Meetings of the board. (a) The board shall meet at the call of its chairman and at
other times as the board may determine in accordance with its regulations.

(b) Public notice of a meeting of the board at which the issuance of corporation bonds is authorized
shall be provided at least 24 hours before the meeting. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.140. Minutes of meetings. The board shall keep minutes of each meeting and send a
certified copy to the governor and to the Legislative Budget and Audit Committee. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.150. Administration of affairs. The board shall manage the assets and business of the
corporation and may adopt bylaws and regulations, in accordance with AS 44.62 (Administrative Procedure
Act), governing the manner in which the business of the corporation is conducted and the manner in which
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its powers are exercised. The board shall delegate supervision of the administration of the corporation to the
executive officer of the corporation. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.160. Executive officer. The executive officer of the Commission on Postsecondary
Education appointed under AS 14.42.040(a) shall serve as executive officer of the corporation. The board
shall prescribe the duties of the executive officer. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.170. Staff. The employees of the Alaska Commission on Postsecondary Education shall
serve as staff for the corporation. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.190. Budget. The operating budget of the corporation is subject to AS 37.07 (Executive
Budget Act). (sec. 2 ch 92 SLA 1987)

Sec. 14.42.200. General powers. In addition to other powers granted in this chapter, the
corporation may

(1) sue and be sued in its own name;

(2) adopt an official seal;

(3) adopt regulations under AS 44.62 (Administrative Procedure Act) to carry out the purposes of
this chapter;

(4) make and execute agreements, contracts, and other instruments necessary or convenient in the
exercise of the powers and functions of the corporation, including contracts with a person or governmental
entity;

(5) receive, take, hold, and administer, on behalf of the corporation and for any of its purposes, any
appropriation, gift, grant, bequest, devise, or donation of real property or personal property if that obligation
of the corporation is not a debt of the state; in this paragraph, “property” includes

(A) money; and
(B) life estates, leases, or other interests in property;

(6) borrow money as provided in this chapter to carry out its corporate purposes and issue its
obligations as evidence of the borrowing;

(7) include in a borrowing the amounts to pay financing charges, interest on the obligations for a
period not exceeding one year after the date on which the corporation estimates funds will otherwise be
available to pay the interest, consultant, advisory, and legal fees, and other expenses necessary or incident to
the borrowing;

(8) invest or reinvest, subject to its contracts with noteholders and bondholders, money held by the
corporation as set out in AS 37.10.071,;

(9) set and collect interest, fees, and charges in connection with education loans or repayment
obligations held by the corporation and its servicing agents; in this paragraph, “charges” includes costs of
financing by the corporation, service charges, insurance premiums, and other costs incurred by the
corporation in carrying out its corporate purposes;

(10) gather information on postsecondary education financial resources available to residents of this
state and disseminate the information to reasonably assure that qualified residents are aware of those
financial resources;

(11) service education loans and repayment obligations held by the corporation;

(12) purchase or participate in the purchase of education loans;

(13) contract in advance for the purchase or sale of education loans;

(14) sell or participate in the sale, either public or private and on terms authorized by the board, of
education loans to the Student Loan Marketing Association or to other purchasers;

(15) collect and pay reasonable fees and charges in connection with the purchase, sale, and servicing
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of education loans and repayment obligations;

(16) enter into agreements with the federal government, including guaranty agreements and
supplemental guaranty agreements as described in 20 U.S.C. 1001 — 1155, as amended, as necessary to
provide for the receipt by the corporation of administrative allowances and other benefits available under 20
U.S.C. 1001 — 1155, as amended;

(17) administer federal money allotted to the state involving insured education loans and related
administrative costs and other matters;

(18) enter into agreements with the commission relating to education loans and repayment
obligations, the administration of the financial aid and loan programs under AS 14.43.091 — 14.43.750,
14.43.990, and AS 14.44, and the payment of and security for bonds of the corporation;

(19) to the extent permitted under contracts with bondholders, consent to the modification of the
rate of interest, time of payment of an installment of principal or interest, or other terms of an education loan
or repayment obligation held by the corporation;

(20) procure insurance against any loss in connection with the operation of its programs;

(21) provide advisory services to borrowers and other participants in the corporation’s programs;

(22) enter into credit facility agreements and make pledges, covenants, and agreements with respect
to the repayment of borrowings under the credit facility agreements;

(23) develop and implement education financing programs; in this paragraph, “programs” includes

(A) programs listed in AS 14.42.030(b)(1);

(B) programs for the guaranteeing, servicing, originating, and financing of education loans
for borrowers located both inside and outside the state; and

(C) federal financial aid programs made under federal law; and

(24) perform acts that may be necessary or appropriate to carry out effectively the general
objectives and purposes of the corporation under AS 14.42.100 — 14.42.990. (sec. 2 ch 92 SLA 1987; am
sec. 10 ch 141 SLA 1988; am sec.1 ch. 54 SLA 1997; am sec. 7ch 85 SLA 2001)

Sec. 14.42.205. Supplemental education loans: financing program. (a) The purpose of this
section is to provide for supplemental education loan program financing to assist qualified borrowers in
meeting postsecondary education costs for which federal and private financial aid may be insufficient.

(b) The corporation may develop and establish a financing program for the Alaska supplemental
education loan program administered by the commission under AS 14.43.170 — 14.43.175.

(c) The financing program established under (b) of this section

(1) shall
(A) provide that loans under the Alaska supplemental education loan program are
Q) Medium-range and long-range fixed-rate and variable-rate loans;
and

(i) structured to operate as lines of credit;
(B) require terms and conditions for loans under the Alaska supplemental
education loan program as the corporation determines are useful and feasible;
(C) be designed to
(i) assist postsecondary institutions in this state in attracting and retaining
students;
(if) maximize the amount of financing available by using private activity
tax-exempt bond capacity as may be allocated by the state; and
(2) except as limited by (1)(B) of this subsection, may provide for terms and conditions that
are more attractive than prevailing terms and conditions available to students from other supplemental
education lenders. (sec. 8 ch 85 SLA 2001)
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Sec. 14.42.210. Education loan fund and program administration. (a) The education loan fund
is established in the corporation. The education loan fund is a trust fund to be used to carry out the purposes
of AS 14.42.100 - 14.42.990, AS 14.43.091 — 14.43.175, 14.43.400 — 14.43.420, 14.43.600 — 14.43.700,
14.43.710 — 14.43.750, 14.43.990, and AS 14.44.025. The fund consists of money or assets appropriated or
transferred to the corporation for the fund and money or assets deposited in it by the corporation. The
corporation may establish separate accounts in the fund.

(b) Money and other assets of the education loan fund may be used to

(1) secure bonds of the corporation;

(2) pay the costs of administration of the fund;

(3) invest in education loans and investments under AS 37.10.071;

(4) finance programs approved under AS 14.43.091 - 14.43.175, 14.43.400 — 14.43.420,
14.43.600 - 14.43.700, 14.43.710 - 14.43.750, or AS 14.44.040; and

(5) pay the costs of administering and collecting the loans and repayment obligations under
the financial aid programs listed in (4) of this subsection..

(c) The financial aid programs listed in (b)(4) of this section shall be administered by the
commission. The corporation and the commission may enter into agreements relating to the administration
of the programs. The corporation may assign its rights under the agreements for the benefit and security of
holders of its bonds. (sec. 2 ch 92 SLA 1987; am sec. 11 ch 141 SLA 1988; am sec. 2, 3 ch. 54 SLA 1997,
am sec. 2 ch 23 SLA 1999; am sec. 9 ch 85 SLA 2001; am sec. 2-3 ch 63 SLA 2004)

Sec. 14.42.220. Bonds of the corporation. (a) The corporation may borrow money and may issue
bonds, on which the principal and interest are payable from its income and receipts or other assets or a
designated part or parts of them. The corporation may use the proceeds of its bonds for any purposes that
the corporation considers appropriate, including providing money to

(1) make or purchase education loans;

(2) finance programs identified in AS 14.42.210;

(3) finance projects of the state as those projects may be identified by law; and

(4) pay for any other purpose or program of the corporation that is authorized in AS
14.42.100 - 14.42.310.

(b) Bonds may be authorized only by resolution of the board. Bonds shall be dated, bear interest at
the rate or rates, be in the denominations, be in the form, either coupon or registered, carry the registration
privileges, be executed in the manner, be payable in the medium of payment, at the place or places, be
subject to the terms of redemption, and mature as provided by the resolution or a subsequent resolution.
However, a bond may not mature more than 40 years after the date it is issued.

(c) Bonds of the corporation, regardless of form or character, are negotiable instruments for all the
purposes of AS 45.01 - AS 45.08, AS 45.12, AS 45.14, and AS 45.29 (Uniform Commercial Code).

(d) Bonds of the corporation may be sold at public or private sale in the manner, for the price or
prices, and at the time or times that the board determines.

(e) The superior court has jurisdiction to hear and determine proceedings relating to the corporation,
including proceedings brought by or for the benefit of a bondholder or by a trustee for or other representative
of a bondholder.

(f) [Repealed, sec 31 ch 63 SLA 2004.]

(g) The corporation may not issue bonds to finance projects under (a)(3) of this section in an
aggregate amount that exceeds $280,000,000. (sec. 2 ch 92 SLA 1987; am sec.12, 13 ch 85 SLA 2001; am
sec. 4 ch 63 SLA 2004)

Sec. 14.42.230. Trust indentures and trust agreements. An issue of bonds by the corporation
may be secured by a trust indenture or trust agreement between the corporation and a corporate trustee,
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which may be a trust company, bank, or national banking association, with corporate trust powers, located
inside or outside the state, or by a secured loan agreement or other instrument or under a resolution giving
powers to a corporate trustee by means of which the corporation may

(1) enter into agreements with the trustee or the bondholders that the board determines to be
necessary or desirable, including covenants, provisions, limitations, and other agreements as to the

(A) application, investment, deposit, use, and disposition of the proceeds of bonds of the
corporation or of money or other property of the corporation or in which it has an interest;

(B) fixing and collecting of payments and other consideration for an education loan or
repayment obligation;

(C) assignment by the corporation of its rights in an education loan or repayment obligation
or in a mortgage or other security interest created with respect to an education loan or repayment obligation
to a trustee for the benefit of bondholders;

(D) terms and conditions upon which additional bonds of the corporation may be issued,;

(E) vesting in a trustee of rights, powers, duties, funds, or property in trust for the benefit of
bondholders, including the right to enforce payment, performance, and other rights of the corporation or of
the bondholders, under an education loan or repayment obligation or a security interest created with respect
to an education loan or repayment obligation;

(2) pledge, mortgage, or assign money, agreements, property, or other assets of the corporation
either presently in hand or to be received in the future, or both; and

(3) provide for other matters that in any way affect the security or protection of the bonds. (sec. 2
ch 92 SLA 1987; am sec. 14 ch 85 SLA 2001)

Sec. 14.42.240. Reserves and capital reserves. (a) For the purpose of securing one or more issues
of bonds of the corporation, the board may establish one or more special funds, called "capital reserve
funds," and may pay into those capital reserve funds the proceeds of the sale of bonds and other money
available to the corporation from other sources for the purposes of the capital reserve funds. A capital reserve
fund may be established only if the board determines that the establishment of the fund would enhance the
marketability of the bonds. Money in a capital reserve fund, except as provided in this section, may be used
as required only for the (1) payment of the principal of, and interest on, bonds or of the sinking fund
payments with respect to those bonds; (2) purchase or redemption of the bonds; or (3) payment of a
redemption premium required to be paid when the bonds are redeemed before maturity. However, money in
a capital reserve fund may not be withdrawn if the withdrawal would reduce the amount in the capital
reserve fund to less than the capital reserve fund requirement, except for the purpose of making payment,
when due, of principal, interest, or redemption premiums on the bonds when other money of the corporation
is not available for the payments. Income or interest earned by, or increment to, a capital reserve fund, from
the investment of all or part of the fund, may be transferred by the corporation to other funds or accounts of
the corporation if the transfer does not reduce the amount of the capital reserve fund below the capital
reserve fund requirement.

(b) If the board decides to issue bonds secured by a capital reserve fund, the bonds may not be
issued if the amount in the capital reserve fund is less than the capital reserve fund requirement, unless the
corporation, at the time of issuance of the bonds, pledges to deposit in the capital reserve fund from the
proceeds of the bonds to be issued or from other sources, an amount that, together with the amount then in
the fund, is not less than the capital reserve fund requirement.

(c) In computing the amount of a capital reserve fund for the purpose of this section, securities in
which all or a portion of the fund is invested and credit facilities deposited in or credited to a capital reserve
fund under (f) of this section shall be valued by a reasonable method established by the board by resolution.
Valuation shall include the amount of interest earned or accrued as of the date of valuation.
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(d) By January 15 of each year, the chairman of the board shall certify in writing to the governor
and the legislature the amount, if any, required to restore a capital reserve fund to the capital reserve fund
requirement. The legislature may appropriate to the corporation the amount certified by the chairman. The
corporation shall deposit the amounts appropriated under this subsection during a fiscal year in the proper
capital reserve fund. This subsection does not create a debt or liability of the state.

(e) The board may establish reserve funds, other than capital reserve funds, to secure one or more
issues of bonds of the corporation. The corporation may deposit in a reserve fund established under this
subsection the proceeds of sale of its bonds and other money available from any other source. The
corporation may allow a reserve fund established under this subsection to be depleted without complying
with (d) of this section.

() The corporation may hold in a capital reserve fund, in lieu of money and in satisfaction of all or
part of a capital reserve fund requirement, irrevocable letters of credit issued by a commercial bank, surety
bonds, insurance policies, and similar credit facilities.

(9) In this section, "capital reserve fund requirement™ means the amount required to be on deposit in
the capital reserve fund as of the date of computation as determined by resolution of the board. (sec. 2 ch 92
SLA 1987)

Sec. 14.42.250. Validity of pledge. It is the intention of the legislature that a pledge made in
respect to bonds of the corporation shall be valid and binding from the time the pledge is made; that the
money or property so pledged and thereafter received by the corporation shall immediately be subject to the
lien of the pledge without physical delivery or further act; and that the lien of the pledge shall be valid and
binding as against all parties having claims of any kind in tort, contract, or otherwise against the corporation
irrespective of whether the parties have notice. Neither the resolution, trust agreement, nor other instrument
by which a pledge is created need be recorded or filed under the provisions of AS 45.01 - AS 45.09, AS
45.12, and AS 45.14 (Uniform Commercial Code) to be valid, binding, or effective. (sec. 2 ch 92 SLA
1987)

Sec. 14.42.260. Nonliability on bonds. (a) The members of the board and individuals executing
the bonds of the corporation are not liable personally on the bonds or subject to personal liability or
accountability by reason of the issuance of the bonds.

(b) The bonds issued by the corporation do not constitute an indebtedness or other liability of the
state or of a political subdivision of the state, except the corporation, but shall be payable solely from the
income and receipts or other funds or property of the corporation. The corporation may not pledge the faith
or credit of the state, or of a political subdivision of the state, except the corporation, to the payment of a
bond. Issuance of a bond by the corporation does not directly, indirectly, or contingently obligate the state or
a political subdivision of the state to apply money from, or levy or pledge any form of taxation whatever to
the payment of the bond. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.265. Underwriters. The board may select one or more underwriters for its bonds in
accordance with procedures

(1) for the award of a contract under AS 36.30.200 - 36.30.260; or

(2) adopted by regulations of the board that are based on the competitive principles of AS
36.30.200 - 36.30.260 and are adapted to the special needs of the corporation in the selling of its bonds as
determined by the board. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.270. Pledge and agreement of state. The state pledges to and agrees with holders of
bonds issued by the corporation that the state will not limit or alter the rights and powers vested in the
corporation under AS 14.42.100 - 14.42.990 to fulfill the terms of a contract made by the corporation with
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the bondholders or in any way impair the rights and remedies of the bondholders until the bonds, together
with the interest on them with interest on unpaid installments of interest, and all costs and expenses in
connection with an action or proceeding by or on behalf of the bondholders, are fully met and discharged.
The corporation may include this pledge and agreement of the state in a contract with bondholders. (sec. 2
ch 92 SLA 1987; am sec. 15 ch 85 2001)

Sec. 14.42.280. Exemption from taxation. The real and personal property of the corporation and
its assets, income, and receipts are declared to be the property of a political subdivision of the state and
devoted to an essential public and governmental function and purpose, and the property, assets, income,
receipts, and other interests of the corporation are exempt from all taxes and special assessments of the state
or a political subdivision of the state, including municipalities, school districts, public utility districts, and
other governmental units. Bonds of the corporation are declared to be issued by a political subdivision of the
state and for an essential public and governmental purpose, and the bonds, interest on them, income from
them, and transfer of them, and all assets, income, and receipts pledged to pay or secure the payment of the
bonds, or interest on them, are exempt from taxation by or under the authority of the state, except for
inheritance and estate taxes and taxes on transfers by or in contemplation of death. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.290. Bonds legal investments for fiduciaries. The bonds of the corporation are
securities in which public officers and bodies of the state, municipalities, insurance companies, insurance
associations, other persons carrying on an insurance business, banks, bankers, trust companies, savings
banks, savings associations, building and loan associations, investment companies, other persons carrying on
a banking business, administrators, guardians, executors, trustees, other fiduciaries, and other persons who
are authorized to invest in bonds or other obligations of the state, may properly and legally invest funds
including capital in their control or belonging to them. Notwithstanding any other provisions of law, the
bonds of the corporation are also securities that may be deposited with and may be received by public
officers and bodies of the state and municipalities for any purpose for which the deposit of bonds or other
obligations of the state is not or may be authorized. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.295. Payment to state. (a) The board may elect to pay the state a return of contributed
capital, or a dividend, for each base fiscal year that the corporation’s net income equals or exceeds
$2,000,000. The payment may not be less than 10 percent nor more than 35 percent, as approved by the
board, of the corporation’s net income for the base fiscal year, and is subject to the provisions of any
applicable bond indentures of the corporation. If a payment is authorized under this section, payment must
be made available by the corporation before the end of the fiscal year in which payment has been authorized.
The corporation shall notify the commissioner of revenue when the amount of the payment authorized under
this section is available for appropriation.

(b) In this section,

(1) “base fiscal year” means the fiscal year ending two years before the end of the fiscal
year in which a payment under this section is to be made available;

(2) “contributed capital” means the assets appropriated by sec. 2, ch. 93, SLA 1987, in the
form of unrestricted receipts of loans;

(3) “dividend” means return of surplus as reflected in the equity section of the corporation’s
audited financial statements for the education loan fund (AS 14.42.210);

(4) *“net income” means the corporation’s net income as set out in the audited financial
statements of the corporation for the base fiscal year. (sec. 1 ch 98 SLA 2000)
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Sec. 14.42.300. Operation of certain statutes excepted. (a) The corporation is not a municipality
as the term is defined in AS 01.10.060. Except as provided in AS 14.42.190, the corporation is not subject to
AS 37. For all other purposes the corporation is a political subdivision and an instrumentality of the state.

(b) The funds, income, and receipts of the corporation are not money of the state, nor may real
property in which the corporation has an interest be considered land owned in fee by the state or to which the
state may become entitled or in any way land belonging to the state, or state land referred to in art. VI of
the Alaska Constitution. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.310. Annual audit. The financial records of the corporation shall be audited annually
by the legislative auditor or by a certified public accountant approved by the legislative auditor. The
legislative auditor may prescribe the form and content of the financial records of the corporation and shall
have access to these records at any time. (sec. 2 ch 92 SLA 1987)

Sec. 14.42.390. Definitions. [Repealed, sec. 42 ch 85 SLA 2001.]

(SB61 Revisor’s Bill 5/19/11) Page 14



Article 3. GENERAL PROVISIONS

Section
990. Definitions

Sec. 14.42.990. Definitions. In this chapter, unless the context requires otherwise,

(1) “board” means the board of directors of the corporation;

(2) “commission” means the Alaska Commission on Postsecondary Education created in
AS 14.42.015;

(3) “corporation” means the Alaska Student Loan Corporation created in AS 14.42.100;

(4) “education loan” means a loan that is eligible for financing or is financed from the
education loan fund established in AS 14.42.210;

(5) “eligible student” means an individual who meets the eligibility requirements
established by the federal guaranteed student loan program or as otherwise set out in this chapter;

(6) “federal guaranteed student loan program” means the programs of the United States
government that make postsecondary educational financial aid available under 20 U.S.C. 1070 — 1099c-2, as
amended.

(7) “repayment obligation” means an obligation to repay financial support that is financed
from the education loan fund established in AS 14.42.210 or otherwise administered by the commission.
(sec. 16 ch 85 SLA 2001)
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CHAPTER 43
FINANCIAL AID PROGRAMS FOR POSTSECONDARY STUDENTS

Article

1. University of Alaska Scholarships for High School Graduates (Secs. 14.43.010 — 14.43.030)
2. University of Alaska Scholarships for Natives (Secs. 14.43.050 — 14.43.075)

3. Free Tuition and Fees for Spouse and Children of Certain, Police, Fire or Military Personnel
(Sec. 14.43.085)

Education Loan Program (Secs. 14.43.091 — 14.43.160)

AlaskAdvantage Loan Program (Secs. 14.43.161 — 14.43.168)

Alaska Supplemental Education Loan Program (Secs. 14.43.170 — 14.43.175)

Memorial Education Revolving Loan Fund (Secs. 14.43.250 — 14.43.325)

AlaskAdvantage Education Grant Program (Sec. 14.43.400 — 14.43.420)

9. Medical Education Support (Sec. 14.43.510)

10. Teacher Education Loan Program (Secs. 14.43.600 — 14.43.700)

11. Alaska Family Education Loan Program (Secs. 14.43.710, 14.43.750)

12. Alaska Merit Scholarship Program (Secs. 14.43.810 — 14.43.849)

13. General Provisions (Secs. 14.43.910 — 14.43.990)

o No ok

[Articles 1-3 are not set out herein]

Article 4. EDUCATION LOAN PROGRAM

Section

91. Education loan program 149. Lien
100. Applications 150. Order to assign wages for defaulted loan
105. Administration of program 151. Authority and procedure to administratively
110. Education loans establish and enforce a collection order
120. Conditions of loans 152. Initiation of administrative action to
122. Consolidation of loans establish a collection order; required notice
125. Eligibility of students 153. Hearings in administrative action to
135. Discrimination prohibited establish a collection order; burden of proof
140. Enforceability of certain contracts with 154. Collection orders as judgments

minors 155. Nature of remedies

145. Default 160. Definitions

147. Order to withhold and deliver
148. Nonrenewal of license

Sec. 14.43.090. Scholarship revolving loan fund. [Repealed, sec. 42 ch 85 SLA 2001.]

Sec. 14.43.091. Education loan program. (a) There is created the education loan program to
provide loans to individuals who are students to assist in paying the costs of postsecondary education. The
provisions of this section, AS 14.43.100 — 14.43.160, 14.43.910, 14.43.920, and 14.43.990 apply to the
loans.

(b) Upon approval by the commission of an education loan, the corporation shall finance a loan
disbursement, subject to any limit that the corporation sets on the total amount of loans that the corporation
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will finance in a school year. A loan financed under this section becomes an asset of the corporation.

(c) Repayments of principal and interest on a loan are paid into the education loan fund established
in AS 14.42.210. If money made available by the corporation is inadequate to fully finance eligible loan
applications, additional financing from the general fund may be requested and appropriated for that year.
(sec. 17 ch 85 SLA 2001)

Sec. 14.43.095. Financial aid committee. [Repealed, sec. 29 ch 43 SLA 1991.]

Sec. 14.43.100. Applications. (a) Applications shall be submitted to the executive director of the
commission.

(b) A person whose loan application is not approved by the executive director of the commission
may appeal to the commission and the commission shall consider the application. (sec. 1 ch 98 SLA 1971,
am sec. 3 ch 156 SLA 1972; am sec. 4 ch 136 SLA 1974; am sec. 58 ch 6 SLA 1984; am sec. 4, 5 ch 43
SLA 1991)

Sec. 14.43.105. Administration of program. The executive director shall administer the programs
subject to review by the commission and in accordance with the regulations adopted by the commission. The
adoption of these regulations is subject to AS 44.62 (Administrative Procedure Act). A summary of the
regulations shall be distributed to each applicant. (sec. 1 ch 98 SLA 1971; am sec. 5 ch 136 SLA 1974; am
sec. 6 ch 43 SLA 1991)

Sec. 14.43.110. Education loans. (a) In a school year, the commission may make a loan not to
exceed

(1) $8,500 to a full-time undergraduate student or $5,000 to a half-time undergraduate
student attending a college or university if the full- or half-time student is otherwise eligible under AS
14.43.125;

(2) $9,500 to a full-time graduate student or $4,500 to a half-time graduate student attending
a college or university if the full- or half-time graduate student is otherwise eligible under AS 14.43.125;

(3) $5,500 to a full-time student or $2,000 to a half-time student if the full- or half-time
student is attending a career education program that is at least six weeks in length and is otherwise eligible
under AS 14.43.125.

(b) The commission may make a loan for a summer term, even if the total loan for the school year
exceeds the limit imposed under (a) of this section if the loan for the summer term is counted against the
limit imposed under (a) of this section for the following school year.

(c) The commission shall adopt regulations establishing a minimum amount for which a loan may be
made. (sec. 1 ch 98 SLA 1971; am sec. 6 ch 136 SLA 1974; am sec. 1 ch 153 SLA 1978; am sec. 1 ch 89
SLA 1981; am sec. 1 ch 34 SLA 1985; am sec. 1 ch 65 SLA 1986; am sec. 7 ch 43 SLA 1991; am sec. 1 ch
5 SLA 1996)

Sec. 14.43.115. Graduate loans. [Repealed sec. 26 ch 5 SLA 1996.]

Sec. 14.43.120. Conditions of loans. (a) Proceeds from an education loan to a full-time student
may only be used for books and supplies, tuition and required fees, loan origination fees, and room and
board. Proceeds from an education loan to a half-time student may only be used for books and supplies,
tuition and required fees, and loan origination fees.

(b) Education loans may only be used to attend a

(1) career education program operating on a sound fiscal basis that has
(A) operated for two years before the borrower attends; and
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(B) submitted an executed program participation agreement as required by the
commission; or

(2) a college or university that

(A) has operated for at least two years before the borrower attends;

(B) is accredited by a national or regional accreditation association recognized by
the Council on Recognition of Postsecondary Accreditation or is approved by the commission;

(C) if the loans are federally insured, is approved by the United States Secretary of

Education;

(D) is a degree granting institution; and
(E) has submitted an executed program participation agreement as required by the
commission.

(c) To maintain a loan awarded to a full-time student the student must continue to be enrolled as a
full-time student in good standing in a career education program, college, or university that meets the
requirements under (b) of this section. To maintain a loan awarded to a half-time student, the student must
continue to be enrolled as a half-time student in good standing in (1) a career education program, college, or
university in the state that meets the requirements under (b) of this section, or (2) a career education
program, college, or university that meets the requirements under (b) of this section, and be physically
present in the state while attending the career education program, college, or university. The commission
shall adopt regulations defining "good standing” for purposes of this subsection.

(d) Education loans may not be made to a student

(1) for more than a total of $42,500 for undergraduate study,

(2) for more than a total of $47,500 for graduate study;

(3) for more than a combined total of $60,000 for undergraduate and graduate study;

(4) to attend an institution if the total amount of education loans made to students to attend
that institution exceeds $100,000 and the default rate on those loans is (A) greater than 20 percent but less
than 25 percent, and the institution is unable to reduce its default rate within 24 months after the rate
determination; or (B) equal to or greater than 25 percent for two consecutive calendar years; for purposes of
this paragraph, the default rate shall be determined by the commission for each annual group of loans
required to be repaid under (g) of this section on or after July 1, 1996; if a education loan is refused based on
the provisions of this paragraph and, under a subsequent default rate determination, an institution's default
rate does not exceed the limits established under this paragraph, the commission may not refuse to issue an
education loan to attend that institution based on the provisions of this paragraph.

(e) Interest on an education loan accrues from the time the loan is disbursed; however, the state shall
pay the interest while the borrower continues to be enrolled under (c) of this section.

(f) Interest on a loan made under AS 14.43.091 - 14.43.160 is equal to the interest rate

(1) paid in each year on bonds issued by the Alaska Student Loan Corporation under AS
14.42.220; and

(2) necessary to pay the administrative cost of the education loan program that is
represented by the loan.

(9) A borrower's obligation to commence repayment of the principal and interest on the loan begins
six months after the borrower is no longer enrolled under (c) of this section. The borrower shall repay the
total amount owed in periodic installments of at least $50 a month over a period of not more than 15 years
from the commencement of the repayment obligation. If the commission and the borrower agree to a
different repayment schedule, the borrower shall repay the loan in accordance with the agreement. A
borrower may make payments earlier than required by this subsection or the agreement.

(h) Security may not be required for a loan; however, a loan origination fee, as specified in (u) of
this section, shall be deducted at the time that the loan is disbursed. Additionally, the borrower shall pay all
fees and costs incurred in collection on the loan if it becomes delinquent or in default.
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(i) [Repealed, sec. 18 ch 54 SLA 1997.]

(1) [Repealed, sec. 19 ch 92 SLA 1987.]

(k) A borrower's obligation to make periodic payments of principal shall be deferred, but the
borrower's obligation to pay interest shall continue, unless the state pays the interest by appropriation under
(t) of this section, during any of the following periods:

(1) return to full-time student status in good standing in a career education program,
college, or university that meets the requirements under (b) of this section;
(2) if the borrower received a loan to attend as a half-time student, return to

(A) half-time student status in good standing in a career education program,
college, or university in the state that meets the requirements under (b) of this section;

(B) at least half-time student status in good standing in a career education program,
college, or university that meets the requirements under (b) of this section, and the borrower is
physically present in the state while attending the career education program, college, or university; a
borrower is not eligible for deferral under this paragraph for a period longer than eight years; or

(C) full-time student status in good standing in a career education program,
college, or university that meets the requirements under (b) of this section;

(3) serving an initial period of up to three years on active duty as a member of the armed
forces of the United States;

(4) serving, for up to three years, as a full-time volunteer under the Peace Corps Act;

(5) serving, for up to three years, as a full-time volunteer under the Domestic Volunteer
Service Act of 1973;

(6) serving, for up to two years, as a full-time volunteer under the National and Community
Service Trust Act of 1993 (Americorps);

(7) for a one-time period up to 12 months in which the borrower is seeking and unable to
find employment in the United States; or

(8) during the period of disability if, after the loan is disbursed, the borrower becomes
totally disabled as certified by competent medical authority.

() The state shall pay the interest on that portion of a loan that is not federally insured during

(1) the period while the borrower continues to be enrolled under (c) of this section; and
(2) deferments under (k) of this section.

(m) In case of hardship, the commission may extend repayment of a loan for an additional period of
up to five years.

(n) [Repealed, sec. 11 ch 89 SLA 1981.]

(0) [Repealed, sec. 19 ch 92 SLA 1987.]

(p) [Repealed, sec. 102 ch 21 SLA 2000.]

(g) [Repealed, sec. 18 ch 54 SLA 1997.]

() The rate of interest, time of payment of an installment of principal or interest, or other terms of
an education loan may be modified if required to establish or maintain tax-exempt status under 26 U.S.C.
103 (Internal Revenue Code of 1986), as amended, for the interest on bonds issued by the Alaska Student
Loan Corporation.

(s) A portion of a loan shall be forgiven by the state if, after being enrolled in the course of study
for which the loan was granted, the borrower is a student who is unable to complete the school term as a
result of serving on active duty as a member of the armed forces of the United States. The portion of the loan
that shall be forgiven by the state is equal to the amount borrowed by the student for the school term in
which the borrower's studies are terminated.

() Payment of interest under (l) of this section and forgiveness under (s) of this section are subject
to appropriation by the legislature. Money obtained from the sale of bonds by the Student Loan Corporation
under AS 14.42.220 may not be appropriated for the payment of interest or the forgiveness of loans.
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(u) The corporation by regulation shall set a loan origination fee, not to exceed five percent of the
total education loan amount, to be assessed upon an education loan that is funded from the education loan
fund of the corporation. The loan origination fee shall be deducted by the commission at the time the loan is
disbursed. The loan origination fees shall be deposited into an origination fee account within the education
loan fund of the corporation, and subsequently used by the corporation to offset losses incurred as a result of
death, disability, default, or bankruptcy of the borrower.

(v) Indetermining a rate of interest under (f)(2) of this section,

(1) the commission shall use a method that ensures that the rate of interest is as low as
possible without precluding the ability of the commission to administer loans made under AS 14.43.091 -
14.43.160; and

(2) the total amount charged for administrative costs of the education loan program may
not exceed three percent above the amount determined under (f)(1) of this section. (sec. 1 ch 98 SLA 1971,
am sec. 4 ch 156 SLA 1972; am sec. 6 ch 78 SLA 1974; am sec. 8 ch 136 SLA 1974; am sec. 1 - 4 ch 99
SLA 1977; amsec. 3 - 8 ch 87 SLA 1979; amsec. 3 - 9,11 ch 89 SLA 1981; am sec. 2 - 4 ch 158 SLA
1984:; am sec. 3 ch 34 SLA 1985; am sec. 3, 4 ch 65 SLA 1986; am sec. 5-9, 19 ch 92 SLA 1987; am sec. 2
ch 26 SLA 1989; am sec. 9 - 15 ch 43 SLA 1991; am sec. 1 ch 44 SLA 1991; am sec. 36 - 38 ch 63 SLA
1993; amsec. 2 - 4 ch 112 SLA 1994; am sec. 2 - 14 ch 5 SLA 1996; am sec. 18 ch 32 SLA 1997; am sec. 4
-5, 18 ch. 54 SLA 1997; am sec. 1 ch 112 SLA 1997; am sec. 102 ch 21 SLA 2000; am sec. 18-20 ch 85
2001; am sec. 6 ch 63 SLA 2004)

Sec. 14.43.122. Consolidation of loans. (a) The commission may offer
(1) a borrower who has received more than one education loan the option of consolidating
the multiple loans into a single loan; or
(2) to consolidate education loans made to married borrowers if the married borrowers
agree to be jointly and severally liable for repayment of the consolidated loan, regardless of the borrowers'
future marital status or the death of one of the borrowers.
(b) [Repealed, sec 31 ch 63 SLA 2004] (sec. 5 ch 112 SLA 1994; am sec. 21 ch 85 SLA 2001; am
sec. 7 ch 63 SLA 2004)

Sec. 14.43.125. Eligibility of students. (a) A person is eligible for a loan if the person
@) is
(A) enrolled as a full-time student in a career education, associate, baccalaureate,
or graduate degree program;
(B) enrolled as a half-time student in a career education, associate, baccalaureate,
or graduate degree program
(i) in the state; or
(i) out of the state and is physically present in this state while attending
that program; or
(C) agraduate of a high school or the equivalent, or scheduled for graduation from
a high school within six months, who, at the time of loan disbursement, will be enrolled in
compliance with (A) or (B) of this paragraph;
(2) is not delinquent and has never been in default on a loan previously awarded by the
commission;
(3) is a resident of the state at the time of application for the loan; for purposes of this
section, a person qualifies as a resident of the state if at the time of application for the loan the person
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(A) has been physically present in the state for at least one year immediately before
the time of application for the loan with the intent to remain indefinitely;

(B) is dependent on a parent or guardian for care, the parent or guardian has
been present in the state for at least one year immediately before the time of application for the
loan with the intent to remain indefinitely, and the person has been present in the state for at least
one year of the immediately preceding five years except that the commission may by a two-thirds
vote, acting upon a written appeal by the person, grant an exemption to the requirement that the
person has been present in the state for one year of the immediately preceding five years;

(C) has been physically present in the state for at least one year immediately before
the applicant was absent from the state, the person intends to return permanently to the state, and the
absence is due solely to

(i) serving an initial period of up to three years on active duty as a member
of the armed forces of the United States;

(if) serving for up to three years as a full-time volunteer under the Peace
Corps Act;

(iii) serving for up to three years as a full-time volunteer under the
Domestic VVolunteer Service Act of 1973;

(iv) required medical care for the applicant or the applicant's immediate
family;

(v) being a person who otherwise qualifies as a resident and is
accompanying a spouse who qualifies as a resident under (i) - (iv) of this paragraph;

(vi) an absence allowed under (D)(i) - (iv) of this paragraph; or

(D) is a dependent of a parent or guardian who has been physically present in the
state for at least one year immediately before the parent or guardian was absent from the state, the
parent or guardian intends to return permanently to the state, and the absence is due solely to

(i) participating in a foreign exchange student program recognized by the

commission:;

(i) attending a school as a full-time student;

(iii) full-time employment by the state;

(iv) being a member of or employed full-time by the state's congressional
delegation;

(v) being a person who otherwise qualifies as a resident and is
accompanying a spouse who qualifies as a resident under (i) - (iv) of this paragraph;

(4) does not have a past due child support obligation established by court order or by the
child support services agency under AS 25.27.160 - 25.27.220 at the time of application or loan
disbursement;

(5) has not, within the previous five years, had a loan discharged or written off by the
commission for any reason;

(6) does not have a status, at the time of the application for a loan or disbursement of loan
funds, that would prevent the person from repaying the loan as it becomes due;

(7) has not within the previous seven years defaulted on another loan made to the person by
a lending entity unless the person can show good faith efforts to repay the loan and extraordinary
circumstances that led to the default;

(8) does not have a credit history, at the time of application for a loan, that demonstrates
chronic inability or unwillingness to pay an extension of credit or loan as it becomes due; and

(9) has complied with the military selective service registration requirements imposed
under 50 U.S.C. App. 453 (Military Selective Service Act), if those requirements were applicable to the
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person.

(b) A person does not qualify as a resident of the state under this section if the person declares or
establishes residence in another state during an absence from Alaska.

(c) A person may not be awarded an education loan under AS 14.43.091 - 14.43.160 if that person
receives a teacher education loan under AS 14.43.600 - 14.43.700 for the same period of attendance.

(d) Notwithstanding (a)(6) - (8) of this section, the commission may issue a loan to a person if
another person who satisfies the requirements of (a)(2) and (a)(4) - (8) of this section cosigns the loan.

(e) The commission may withhold disbursement of a loan if the borrower becomes ineligible under
this section. (sec. 1 ch 98 SLA 1971; am sec. 10 ch 89 SLA 1981; am sec. 9 ch 67 SLA 1983; am sec. 4 ch
34 SLA 1985; am sec. 2 ch 116 SLA 1986; am sec. 10 ch 92 SLA 1987; am sec. 16 ch 43 SLA 1991; am
sec. 6 ch 112 SLA 1994; am sec. 15, 16 ch 5 SLA 1996; am sec. 6 - 7 ch. 54 SLA 1997; am sec. 22 ch 85
SLA 2001; am sec. 1 ch 89 SLA 2002)

Sec. 14.43.130. Selection criteria. [Repealed, sec. 19 ch 67 SLA 1983.]

Sec. 14.43.135. Discrimination prohibited. The programs established under this chapter shall be
carried out without regard to the applicant’s or participant’s race, creed, sex, color ancestry, national origin,
or membership in fraternal or political organizations. (sec. 1 ch 98 SLA 1971; am sec. 23 ch 85 2001)

Sec. 14.43.140. Enforceability of certain contracts with minors. A written obligation entered
into by a minor at least 16 years of age, evidencing a loan or other assistance received by the minor from any
person for the purpose of furthering the minor's education in a career education program or an institution of
higher learning, is enforceable against the minor with the same effect as if the minor were, at the time of its
execution, 18 years of age, if the person making the loan has before making the loan a certification from the
institution that the minor is enrolled in the institution or has been accepted for enrollment. (sec. 1 ch 98 SLA
1971; amsec. 17 ch 32 SLA 1997)

Sec. 14.43.145. Default. (a) For the purposes of this chapter, a loan is in default after a loan
payment has become 180 or more days past due or, for a loan under AS 14.43.161 — 14.43.168 or 14.43.170
—14.43.175, the default requirements established by the commission have been met. Upon default,

(1) repayment of the remaining balance is accelerated and due;

(2) the commission may take the borrower's permanent fund dividend under AS 43.23.067;

(3) the commission may issue an order to withhold and deliver under AS 14.43.147; and

(4) the commission may provide notice of the default to a licensing entity for nonrenewal
of the license under AS 14.43.148;

(5) the commission may record the lien created under AS 14.43.149; and.

(6) the commission may establish an administrative collection order under AS 14.43.151 —
14.43.155.

(b) The commission shall notify the borrower of the default, and the consequences of default
imposed under (a) of this section, by mailing a notice to the borrower's most recent address provided to the
commission by the borrower or obtained by the commission.

(c) A borrower may appeal a notice of default by filing a statement with the executive director,
within 30 days after the date of the notice, requesting that the loan status be reviewed. AS 44.62
(Administrative Procedure Act) does not apply to the review of default under this section. The borrower has
the burden to show that, at the time of the notice of default, (1) no loan payment was more than 180 days
past due or, for a loan under AS 14.43.161 — 14.43.168 or 14.43.170 — 14.43.175, the default requirements
established by the commission had not yet been met; or (2) that the borrower entered into, and was in
compliance with, a default forbearance agreement with the commission. Within 40 days after receiving a
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written request for review, the director shall inform the borrower in writing of the executive director’s
decision. The decision of the executive director is a final decision that may be appealed to the superior court
under the Alaska Rules of Appellate Procedure. (sec. 8 ch. 54 SLA 1997; am sec. 24 ch 85 SLA 2001; am
sec. 8 ch 63 SLA 2004)

RELATED PROVISION

Sec. 43.23.067. Claims of defaulted education loans. (a) AS 09.38 does not apply to a permanent fund dividend
taken under AS 14.43.145. Notwithstanding AS 09.35, the Alaska Commission on Postsecondary Education may take a
permanent fund dividend under AS 14.43.145 by delivering a claim to the department certifying the following information:

(1) the name and social security number of the individual whose dividend is being claimed;

(2) the amount the individual owes on a loan awarded under AS 14.43; and

(3) astatement that the loan is in default under AS 14.43.145, or, if the individual has requested review of
the status of the loan under AS 14.43.145(c), that a final determination has been made that the loan is in default.

(b) The Alaska Commission on Postsecondary Education shall notify the individual of a claim under (a) of this
section. The notice shall be sent to the address provided in the individual's permanent fund dividend application and must
provide the following information:

(1) the amount of the claim;

(2) notice that the amount of the permanent fund dividend up to the amount of the claim shall be paid to
the Alaska Commission on Postsecondary Education to be credited against the individual's loan balance; and

(3) the individual's right to a hearing under (c) of this section.

(c) Within 30 days after the date of the notice under (b) of this section, the individual may request a hearing. AS

44.62.330 - 44.62.630 apply to a hearing under this section. At the hearing, the borrower has the burden to show that
(1) the commission has not sent a notice of default in compliance with AS 14.43.145(b);
(2) the notice of default has been rescinded after review under AS 14.43.145(c); or
(3) the amount owed by the borrower is less than the amount claimed from the permanent fund dividend.

(d) If the amount owed by the borrower is determined under (c) of this section to be some amount greater than $0,
but less than the amount claimed, the commission may amend its claim to the amount determined to be owing. (am sec. 17 ch.
54 SLA 1997)

Sec. 14.43.147. Order to withhold and deliver. (a) Thirty days after the date a notice of default
under AS 14.43.145(b) is mailed or the date of the decision of the executive director under AS 14.43.145(c),
whichever is later, the commission may issue an order to withhold and deliver property to a person, or
agency or political subdivision of the state, who the commission has reason to believe possesses property
due, owing, or belonging to the borrower.

(b) The order to withhold and deliver shall be served personally or by certified mail, return receipt
requested, upon the person, or agency or political subdivision of the state, possessing the property. The
order must state the amount of the borrower's liability and include notice of the terms of this section. All real
and personal property, including earnings, that are due, owing, or belonging to the borrower are subject to an
order to withhold and deliver.

(c) A person, or agency or political subdivision of the state, served with an order to withhold and
deliver, is required to make true answers under oath and in writing to inquiries contained in the order within
three weeks after service of the order and to all inquiries subsequently made.

(d) Upon receipt of the order, the person, or agency or political subdivision of the state, shall
immediately withhold property due, owing, or belonging to the borrower and shall deliver the property to the
commission after three weeks have expired from the date of the service of the order. Money shall be
delivered by remittance payable to the order of the commission.

(e) An employer shall withhold the earnings of a borrower subject to an order at each succeeding
interval of payment until the entire amount of the debt stated in the order has been withheld. An employer
may, for each payment made under an order to withhold and deliver, deduct $5 from other wages or salary

(SB61 Revisor’s Bill 5/19/11) Page 24



owed to the borrower.

(F) If a borrower who is subject to an order terminates employment, the employer shall promptly
notify the commission and provide the borrower's last known home address and the name and address of the
borrower's new employer, if known. The employer shall keep a record of the order for two years after the
borrower terminates employment. If the employer reemploys the borrower within that two-year period, the
employer shall immediately reimplement the order unless the employer has received notice of satisfaction
under (j) of this section.

(g) An employer may not discharge, discipline, or refuse to employ a borrower on the basis of an
order issued under this section. A person who violates this subsection or a regulation adopted to implement
it is liable for a civil penalty of not more than $10,000. The employee may seek restitution or reinstatement
from the employer.

(h) A person, or agency or political subdivision of the state, who complies with an order to withhold
and deliver that is regular on its face is not subject to civil liability to an individual or agency for conduct in
compliance with the notice. A state agency that complies with an order to withhold and deliver
that is regular on its face is not required to pay interest under AS 37.05.285 for failure to make timely
payment to the borrower.

(i) An order to withhold and deliver under this section is subject to the exemptions under AS 09.38.

(1) Upon satisfaction of a loan obligation, the commission shall, within 15 working days, notify all
persons served with an order under this section that the order is no longer in force. If the commission
receives money under an order after satisfaction of the loan, the commission shall within 15 working days
return the overpayment to the borrower. If the commission fails to return an overpayment as required under
this subsection, the commission is liable to the borrower for the amount of the overpayment, plus legal
interest under AS 45.45.010.

(K) If a person, or agency or political subdivision of the state, knowingly fails to make an answer to
an order under this section within the time prescribed, or knowingly fails to honor an order under this
section, the person, or agency or political subdivision of the state, is liable to the commission in an amount
equal to 100 percent of the amount that is the basis of the order, together with costs, interest, and reasonable
attorney fees. In this subsection, "knowingly" has the meaning given in AS 11.81.900.

(D A borrower against whom an order has been served under this section may apply for relief to the
superior court. (sec. 8 ch. 54 SLA 1997)

Sec. 14.43.148. Nonrenewal of license. (a) Notwithstanding any other provision of law, a
licensing entity may not renew a license issued to a borrower if the licensing entity has received notice from
the commission that the licensee is in default on a loan made by the commission. If the licensee has
appealed the determination of default status, the commission shall notify the licensing entity and renewal
may not be denied under this section unless and until the appeal has been concluded and the default status
affirmed. Unless a temporary license is issued under (c) of this section, the denial of renewal is effective at
the beginning of that renewal period. Denial of renewal of a license shall continue until the licensing entity
receives notice of a release from the commission. If a license is denied under this section, the licensing
entity shall refund the renewal fee less the temporary license fee, if any.

(b) The licensing entity shall provide written notice of the denial of renewal of the license by giving
written notice to the licensee or sending the notice to the licensee's last known mailing address on file with
the licensing entity. The licensing agency shall include with the notice a form to request review under (d) of
this section; the form must include the commission’s address and telephone number. The notice must inform
the licensee of the temporary license granted under (c) of this section if the applicant is otherwise eligible
and that, upon expiration of that time period, renewal of the license will be denied unless the licensing entity
receives a notice of release under (f) of this section from the commission.

(c) A licensing entity shall issue a temporary license valid for the first 150 days of the renewal

(SB61 Revisor’s Bill 5/19/11) Page 25



period to a licensee whose license renewal is denied under this section if the licensee is otherwise eligible for
renewal. Only one temporary license may be issued during a renewal period. The licensing entity shall
adopt by regulation a fee for issuance of a temporary license under this section; the amount of the fee shall
be set so that the fees collected under this section, to the extent reasonable, cover the costs of implementing
and administering this section.

(d) Within 30 days after receiving the notice under (b) of this section, the licensee may request
review by the commission. AS 44.62 (Administrative Procedure Act) does not apply to the denial of
renewal of a license under this section. Within 30 days after receiving a written request for review, the
executive director shall inform the applicant in writing of the executive director's findings. The executive
director's finding is a final decision that may be appealed to the superior court under the Alaska Rules of
Appellate Procedure.

(e) For the purpose of review under (d) of this section, the licensee has the burden to show that

(1) the commission has not sent a notice of default in compliance with AS 14.43.145(b);

(2) the notice of default has been rescinded after review under AS 14.43.145(c); or

(3) the licensee has met the requirements of (f) of this section.

() The commission shall provide a notice of release to the licensing entity if the licensee

(1) pays all costs of collection and the interest and principal that would have been due if the
loan had not been accelerated; or

(2) has negotiated a payment schedule with the commission after the loan is in default and
has made complete and timely payments under the negotiated agreement for the four most recent and
consecutive months.

(g) Notwithstanding (a) of this section, the denial of renewal of a teacher's certificate is effective not
sooner than the end of the contract year after the commission has notified the teacher of the default status of
the loan as provided under AS 14.43.145.

(h) In this section,

(1) "license"

(A) means, except as provided in (B) of this paragraph, a license, certificate, permit,
registration, or other authorization that, at the time of issuance, will be valid for more than 150 days and that
may be acquired from a state agency to perform an occupation, including the following:

(i) license relating to boxing or wrestling under AS 05.10;

(i) authorization to perform an occupation regulated under AS 08;

(iii) teacher certificate under AS 14.20;

(iv) authorization under AS 18.08 to perform emergency medical services;

(v) asbestos worker certification under AS 18.31;

(vi) boiler operator's license under AS 18.60.395;

(vii) certificate of fitness under AS 18.62;

(viii) hazardous painting certification under AS 18.63;

(ix) certification as a municipal correctional, correctional, probation, or parole officer under
AS 18.65.245;

(x) security guard license under AS 18.65.400 - 18.65.490;

(xi) license relating to insurance under AS 21.27;

(xii) employment agency permit under AS 23.15.330 - 23.15.520;

(xiii) registration as a broker-dealer, an agent, a state investment adviser, or an investment
adviser representative under AS 45.55.030;

(xiv) certification as a pesticide applicator under AS 46.03.320;

(xv) certification as a storage tank worker or contractor under AS 46.03.375;

(xvi) certification as a water and wastewater works operator under AS 46.30; and

(B) does not include
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(i) a commercial fishing license under AS 16.05.480, including a crewmember fishing
license;

(ii) avessel license issued under AS 16.05.490 or 16.05.530;

(iii) [Repealed, sec 43 ch 57 SLA 2005.]

(iv) abusiness license issued under AS 43.70;

(v) an entry permit or interim-use permit issued under AS 16.43; or

(vi) adriver's license issued under AS 28.15;

(2) "licensee™ means a person holding a license or applying to renew a license;

(3) "licensing entity" means the state agency that issues or renews a license; in the case of a
license issued or renewed by the Department of Commerce, Community, and Economic Development after
an applicant's qualifications are determined by another agency, "licensing entity” means the Department of
Commerce, Community, and Economic Development. (sec. 8 ch. 54 SLA 1997; am sec. 1 ch 126 SLA
1998; am sec 13 ch 58 SLA 1999; am sec 1 ch 76 SLA 1999; am sec 8 ch 99 SLA 2004; am sec 43 ch 57
SLA 2005)

Sec. 14.43.149. Lien. (a) The amount owing on a loan that is in default under the chapter,
including principal, interest, and collection costs, is a lien upon all property and right to property, real or
personal, belonging to the borrower. The lien arises at the time that the commission mails or otherwise
delivers a notice of default under AS 14.43.145(b) and continues until the balance of the loan, including
principal, interest, and collection costs, is paid in full.

(b) A lien created under (a) of this section is

(1) not valid against a mortgagee or other leinholder, pledgee, purchaser, or judgment
creditor until notice of the lien is recorded in the records of the recording district where the property subject
to the lien is situated; and

(2) subject to AS 40.19.040(d). (sec. 27 ch 85 SLA 2001)

Sec. 14.43.150. Order to assign wages for defaulted loan. (a) In a court proceeding regarding a
defaulted loan under this chapter in which the court has entered judgment in favor of the commission, the
court may, on its own motion or motion of the commission, after notice and an opportunity for hearing, order
the loan recipient to assign to the commission that portion of salary or wages due the loan recipient currently
and in the future in an amount sufficient to pay the amount ordered by the court to be repaid to the
commission.

(b) The order of assignment is binding upon an employer upon service of a copy of the order upon
the employer and until further order of the court or until the employment of the obligee is terminated. The
employer may, for each payment made under the order, deduct $1 from other wages or salary owed to the
employee.

(c) An employer may not terminate an employee's employment because wages of the employee are
subject to an order under this section.

(d) An assignment of wages authorized under this section that is made under court order has priority
as against an attachment, execution, or other assignment, except for an assignment for payment of child
support under AS 25.27.070, restitution to a crime victim authorized under AS 12.55.045, or as otherwise
ordered by the court. (sec. 7 ch 112 SLA 1994; am sec. 17 ch 5 SLA 1996)

Sec. 14.43.151. Authority and procedure to administratively establish and enforce a collection
order. If a judgment in favor of the commission has not been entered by the court regarding a defaulted
loan awarded under this chapter, the commission may establish a duty to repay the defaulted loan through a
collection order using the procedures prescribed in AS 14.43.152 — 14.43.155 and may enforce the collection
order. Action under this section may be undertaken at the commission’s discretion if the borrower is in
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default under AS 14.43.145. (sec. 9 ch 63 SLA 2004)

Sec. 14.43.152. Initiation of administrative action to establish a collection order; required
notice. (a) An action to establish a collection order authorized under AS 14.43.151 is initiated by the
commission’s serving on the borrower a notice of establishment of collection order. The notice shall be
served by mailing the notice to the borrower at

(1) the borrower’s most recent address provided to the commission by the borrower; or

(2) another address known to the commission.

(b) The notice served under (a) of this section must state

(1) the amount of the liability for default under AS 14.43.145 for which the borrower is
found to be responsible; the amount stated under this paragraph shall include all principal, interest, and
collection fees;

(2) that a lien may be recorded against the borrower’s property as authorized under AS
14.43.145(a)(5);

(3) that the borrower may appear at a hearing held by the commission and show cause that
a collection order should not be entered because, at the time of the notice,

(A) no loan payment was more than 180 days past due or, for a loan under AS
14.43.161 — 14.43.168 or 14.43.170 — 14.43.175, the default requirements established by the
commission had not yet been met; or
(B) the borrower had entered into, or was in compliance with, an agreement to
forbear default with the commission; and
(4) that, if the borrower served with the notice does not request a hearing within 30 days
after the date of mailing of the notice, a collection order will be entered and the property of the borrower will
be subject to a lien under AS 14.43.149 in the amount stated in the collection order without further notice or
hearing. (sec. 9 ch 63 SLA 2004)

Sec. 14.43.153. Hearings in administrative action to establish a collection order; burden of
proof. (a) A borrower served with a notice of establishment of collection order under AS 14.43.152 is
entitled to a hearing before the commission if the request for a hearing is served on the commission by
registered mail, return receipt requested, within 30 days after the date the notice is mailed to the borrower.

(b) If a request for a hearing in accordance with (a) of this section is made, the issuance of a
collection order is automatically stayed pending the decision of the hearing officer for the commission. If a
request for a hearing is not made, the collection order is final at the expiration of the 30-day period specified
in (a) of this section.

(c) A borrower claiming that the notice is incorrect has the burden at hearing to document the
existence of one of the conditions described in AS 14.43.152(b)(3)(A) and (B).

(d) Within 60 days after the date of the hearing, the hearing officer shall enter a decision
determining whether default has occurred and, if default has occurred, specifying the amount of the
collection order and declaring that the property of the borrower is subject to a lien under AS 14.43.149 in the
amount of the collection order.

(e) If the borrower who requested the hearing fails to appear at the hearing, the hearing officer shall
enter a decision

(1) confirming that a default has occurred;

(2) confirming the amount of the collection order;

(3) declaring that the property of the borrower is subject to a lien under AS 14.43.149 in the
amount stated under (2) of this subsection.

(f) The decision of the hearing officer is a final decision that may be appealed to the superior court
under the Alaska Rules of Appellate Procedure. (sec. 9 ch 63 SLA 2004)
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Sec. 14.43.154. Collection orders as judgments. A collection order is equivalent to a judgment
and becomes vested
(1) at the expiration of the 30-day period described in AS 14.43.153(b) if a hearing is not
requested; or
(2) on the date the hearing officer enters a decision in favor of the commission if a hearing
was requested by the borrower. (sec. 9 ch 63 SLA 2004)

Sec. 14.43.155. Nature of remedies. AS 14.43.154 provides a remedy in addition to and not as a
substitute for any other remedies available to the commission. (sec. 9 ch 63 SLA 2004)

Sec. 14.43.160. Definitions. In AS 14.43.091 - 14.43.160, unless the context otherwise requires,

(1) "career education" means a course or program in vocational-technical training or education
approved by the commission;

(2) "federally insured" means a loan covered by the provisions of 20 U.S.C.1001 — 1155, as
amended;

(3) "full-time student" means an undergraduate or career education student who is enrolled and is in
regular attendance at classes for at least 12 semester hours of credit or the equivalent during the semester or a
graduate student who is enrolled and is in regular attendance at classes for at least nine semester hours of
credit or the equivalent; any combination of semester hours of credit, or the equivalent, aggregating to the
requisite number of semester hours and undertaken during a semester at two or more public or private
institutions of higher education constitutes full-time student status;

(4) "half-time student" means an undergraduate, graduate, or career education student who during
the semester is enrolled and is in regular attendance at classes at one or more public or private institutions of
higher education for at least a total of six semester credit hours or an equivalent of six semester credit hours,
and includes a career education student enrolled and in regular attendance in classes for at least 15 hours a
week;

(5) "school year" means an academic period that is a minimum of 30 weeks of instructional time
that begins between September 1 of one year and August 31 of the following year;

(6) "summer term" means the period from June 1 through August 31. (sec. 5 ch 156 SLA 1972; am
sec. 8 ch 78 SLA 1974; am sec. 18 - 20 ch 136 SLA 1974; am sec. 5 ch 136 SLA 1975; am sec. 7 ch 246
SLA 1976; am sec. 5 - 7 ch 99 SLA 1977; am sec. 9 ch 87 SLA 1979; am sec. 11 ch 89 SLA 1981; am sec.
59 ch 6 SLA 1984; am sec. 5 ch 34 SLA 1985; am sec. 1 ch 52 SLA 1985; am sec. 17, 29 ch 43 SLA 1991,
am sec. 1 ch 58 SLA 2000; am sec. 28 ch 85 SLA 2001)
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Article 5. ALASKADVANTAGE LOAN PROGRAM.

Section

161. Purpose; creation 165. Interest

162. Eligibility 166. Repayment of loans
163. Restrictions on award 167. Consolidation of loans
164. Use of Loan 168. Default

Sec. 14.43.161. Purpose; creation. There is established the AlaskAdvantage loan program to
provide postsecondary educational financial assistance through the federal guaranteed student loan program.
The AlaskAdvantage loan program is the primary source for financial aid to eligible borrowers under this
chapter. (sec. 29 ch 85 SLA 2001; am sec. 10 ch 63 SLA 2004)

Sec. 14.43.162. Eligibility. For a borrower to be eligible for a loan under AS 14.43.161 —
14.43.168, the borrower must meet the eligibility requirements established by the federal guaranteed student
loan program and must be

(1) aresident of the state as determined under (b) of this section; or
(2) physically present in this state and attending an institution that is physically located in
this state.

(b) To meet the residency requirement of (a) of this section, the borrower

(1) must physically reside in this state and maintain a domicile in this state during the 12
consecutive months before the date of application for the program, except that the borrower may be absent
from this state for no more than a total of 60 days during that 12-month period; and

(2) may not have

(A) declared or established residency in another state; or
(B) received residency or a benefit based on residency from another state.

(c) To continue to meet the residency requirement of (a) of this section for each year that a loan is
received or subsequently applied for, the borrower must meet the requirements of (b) of this section, except
for

(1) full-time attendance at an educational or training institution;

(2) military service; or

(3) demonstrated good cause as determined by the commission. (sec. 29 ch 85 SLA 2001)

Sec. 14.43.163. Restrictions on award. Under AS 14.43.161 — 14.43.168, the commission may
make loans subject to the following restrictions;

(1) aloan amount awarded may not exceed the maximum amount for the school year as
established by the federal guaranteed student loan program;

(2) aborrower may not be awarded a loan amount that would, when aggregated with other
loans awarded to the student under the federal guaranteed student loan program, exceed the maximum total
amount allowable for each borrower that is established by the federal guaranteed student loan program;

(3) the loan award may not exceed the total cost of attendance at the postsecondary
institution less other forms of financial aid awarded to the borrower to pay for those costs. (sec. 29 ch 85
SLA 2001)

Sec. 14.43.164. Use of Loan. A borrower may use a loan under AS 14.43.161 — 14.43.168 only for

postsecondary education and reasonably related purposes as authorized by the federal guaranteed student
loan program. (sec. 29 ch 85 SLA 2001)
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Sec. 14.43.165. Interest. (a) The corporation shall set the rate of interest on a loan made under AS
14.43.161 — 14.43.168 in accordance with federal and state law. Interest on a loan made under AS
14.43.161 — 14.43.168 may not exceed the rate specified by the applicable provisions of the federal
guaranteed student loan program. Interest on a loan made under AS 14.43.161 — 14.43.168 accrues from the
time that the loan is disbursed.

(b) A borrower may elect to make payments of interest that is payable during the borrower’s term
of attendance at the postsecondary institution or during certain deferment periods authorized by the
commission; however, the commission shall capitalize any unpaid interest as part of the principal to be
repaid as agreed, or upon graduation, withdrawal, or completion of the deferment period.

(c) Notwithstanding the provisions of (b) of this section, if a borrower qualifies for a subsidized
loan under the federal guaranteed student loan program, the interest on the loan is paid by the federal
government during the borrower’s term of attendance and any qualifying deferment and grace periods
authorized under the loan. (sec. 29 ch 85 SLA 2001)

Sec. 14.43.166. Repayment of loans. A borrower’s obligation to commence repayment of the
principal and interest on a loan under AS 14.43.161 — 14.43.166 and 14.43.168 begins six months after the
borrower’s completion or other termination of the postsecondary education program. The commission may
accelerate the repayment of any loan made in error or in reliance upon a false statement made by the
borrower. The commission shall determine the period over which loans are repaid; however, the maximum
period of repayment of loans may not exceed the maximum period permitted under applicable provisions of
the federal guaranteed student loan program. (sec. 29 ch 85 SLA 2001; am sec. 11 ch 63 SLA 2004)

Sec. 14.43.167. Consolidation of loans. The commission may offer
(1) an eligible borrower who has received more than one loan under the federal guaranteed
student loan program the option of consolidating the multiple loans into a single loan; or
(2) to consolidate loans made to married borrowers if the married borrowers agree to be
jointly and severally liable for repayment of the consolidated loan, regardless of the borrowers’ future
marital status or the death of one of the borrowers. (sec. 29 ch 85 SLA 2001)

Sec. 14.43.168. Default. (a) The commission shall establish the default requirements for loans
made under AS 14.43.161 — 14.43.168; however, the requirements may not be less restrictive than those
established by the federal guaranteed student loan program.

(b) The provisions of AS 14.43.145 — 14.43.155 apply to loans under AS 14.43.161 — 14.43.168
that are in default. (sec. 29 ch 85 SLA 2001; am sec. 12 ch 63 SLA 2004)
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Article 6. ALASKA SUPPLEMENTAL EDUCATION LOAN PROGRAM.

Section

170. Creation; purpose 173. Loan award maximums, use of loans award
171. Applicability of other laws 174. Interest

172. Eligibility 175. Repayment of loans

Sec. 14.43.170. Creation; purpose. There is created the Alaska supplemental education loan
program to provide postsecondary educational supplemental financial assistance. Supplemental financial
assistance is available only if the financial aid available through the AlaskAdvantage loan program is
insufficient to cover the costs of attendance at a postsecondary institution or if the borrower does not qualify
for financial aid under the federal guaranteed student loan program. The commission shall make the public
aware of the Alaska supplemental education loan program to facilitate providing loans to as many eligible
borrowers as possible. (sec. 29 ch 85 SLA 2001; am sec. 13 ch 63 SLA 2004)

Sec. 14.43.171. Applicability of other laws. The provisions of AS 14.43.120(d)(4), 14.43.122;
14.43.135, 14.43.140, 14.43.145 — 14.43.160, 14.43.164, 14.43.166, and 14.43.168 apply to the loans made
under AS 14.43.170 — 14.43.175 as if the loans were made under those applicable provisions. (sec. 29 ch 85
SLA 2001; am sec. 14 ch 63 SLA 2004)

Sec. 14.43.172. Eligibility. (a) For a borrower to be eligible for a loan under AS 14.43.170 —
14.43.175, the borrower must be, or be about to be, enrolled in a postsecondary institution on at least a half-
time basis and must be

(1) aresident of this state

(A) attending or about to attend a postsecondary institution that has been approved by and
has executed a program participation agreement with the commission; or

(B) attending or about to attend an approved federal family education loan institution; or

(2) physically present in this state and attending or about to attend an approved federal family
education loan institution located in this state.

(b) To meet the residency requirement of (a) of this section, the borrower must meet the standards
set out in AS 14.43.162(b).

(c) In addition to the provisions of (a) of this section, a borrower is eligible for a loan under AS
14.43.170 — 14.43.175 if the borrower

(1) is not delinquent in payment on a loan previously awarded by the commission;

(2) at the time of application or loan disbursement does not have a past due child support
obligation established by court order or by the child support services agency under AS 25.27.160 -
25.27.220;

(3) has not, within the previous five years, had a loan discharged or written off by the
commission for any reason;

(4) does not have a status, at the time of application for a loan or disbursement of loan
money, that would prevent the borrower from repaying the loan as it becomes due;

(5) has not, within the previous five years, defaulted on another loan made to the borrower
by a lending entity unless the borrower can show good faith efforts to repay the loan and extraordinary
circumstances that led to the default;

(6) has a credit history, at the time of application for a loan, that demonstrates an ability to
pay an extension of credit or loan as it becomes due; and
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(7) has complied with the military selective service registration requirements imposed
under 50 U.S.C. App. 453 (Military Selective Service Act), if those requirements were applicable to the
person.

(d) The commission may not make a loan to a borrower who has been in default on a loan
previously awarded by the commission unless the previously awarded loan has been paid in full.

(e) Notwithstanding (c)(4)-(6) of this section, the commission may make a loan to a borrower if
another individual who satisfies the requirements of (c) of this section cosigns the loan.

() The commission may withhold disbursement of a loan if the borrower no longer meets the
eligibility standards set out in this section.

(g) A borrower who is attending a postsecondary institution in this state that has been approved by
the commission but is not an approved federal family education loan institution must also comply with and
meet any other requirements established by the commission. (sec. 29 ch 85 SLA 2001; am sec. 2 ch 89 SLA
2002; am sec. 15-16 ch 63 SLA 2004; am sec. 1 ch 7 SLA 2009)

Sec. 14.43.173. Loan award maximums; use of loan award. (a) In a school year, the
commission may make a loan to an eligible borrower under AS 14.43.170 — 14.43.175 attending an eligible
postsecondary institution not to exceed

(1) $8,500 to an eligible undergraduate student attending a college or university;
(2) $9,500 to an eligible graduate student attending a college or university;
(3) $6,500 to an eligible student attending a career education program.
(b) The commission may not award loans made under AS 14.43.170 — 14.43.175 to a borrower for
more than
(1) atotal of $42,500 for undergraduate study;
(2) atotal of $47,500 for graduate study; or
(3) acombined total of $60,000 for undergraduate and graduate study.

(c) To maintain a loan award under AS 14.43.170 — 14.43.175, the borrower must continue to be in

good standing as determined by the institution and approved by the commission. (sec. 29 ch 85 SLA 2001)

Section 14.43.174. Interest. (2) The interest rate on a loan made under AS 14.43.170 — 14.43.175
shall be set by the corporation, but the annual rate may not exceed 8.25 percent. Interest on a loan made
under AS 14.43.170 — 14.43.175 accrues from the time the loan is disbursed.

(b) A borrower may elect to make payments of interest that is payable during the borrower’s term
of attendance at the postsecondary institution or during certain deferment periods authorized by the
commission; however, the commission shall capitalize any unpaid interest as part of the principal to be
repaid as agreed, or upon graduation, withdrawal, or completion of the deferment period. (sec. 29 ch 85
SLA 2001)

Section 14.43.175. Repayment of loans. A borrower’s obligation to commence repayment of the
principal and interest on a loan under AS 14.43.170 — 14.43.175 begins six months following the borrower’s
completion or other termination of the postsecondary program or the date that the borrower ceases to be
enrolled on at least a half-time basis. The commission shall set the repayment terms of a loan under AS
14.43.170 — 14.43.175. (sec. 29 ch 85 SLA 2001)

(SB61 Revisor’s Bill 5/19/11) Page 34



Article 7. MEMORIAL EDUCATION REVOLVING LOAN FUND

Section

250. Declaration of purpose 310. Selection

255. Fund created 315. [Repealed]

300. Limits and conditions of loans 320. Administering authority
305. Repayment of loans 325. Funding

Sec. 14.43.250. Declaration of purpose. (a) The legislature may pay tribute to the memory of
Alaskans who, by the example of their lives, or by their distinguished contribution and service to this state,
their community or their profession, exemplified the best that is the challenge of "The Great Land" by the
creation of memorial education loans as a part of a general memorial education revolving loan fund, setting
out the purpose for which each is created, and the conditions applicable to each loan.

(b) The purposes of the several memorial education loan accounts in the memorial education
revolving loan fund are as follows:

(1) the Michael Murphy memorial education loan perpetuates the memory of Michael
Murphy, a member of the Alaska State Troopers, who, while on leave from that division, gave his life for his
adopted country in Vietham on May 22, 1968;

(2) the Carroll L. "Butch" Swartz memorial education loan perpetuates the memory of
Carroll L. "Butch™ Swartz, of Juneau, who was a student intern with the Criminal Justice Planning Agency
and the Governor's Commission on the Administration of Justice during the summer months of 1972 and
1973 and whose accidental and untimely death in November 1973 occurred while completing his
undergraduate education at Yale University, thus never realizing his educational goals or career objective;

(3) the Harvey Golub memorial education loan perpetuates the memory of Harvey Golub,
of Juneau, who was chief engineer of the bridge design section of the Department of Highways of the State
of Alaska and whose accidental and untimely death September 13, 1971, cut short a widely-respected career
in civil engineering;

(4) the Robert L. Thomas memorial education loan perpetuates the memory of Robert L.
Thomas, of Juneau, who as Deputy Commissioner of Education, and for 13 years as a member of the
professional staff of that department contributed significantly to the creation, operation, and administration
of a sound system of public education in Alaska and whose tragic and untimely death March 12, 1974,
terminated a distinguished career in education and public administration that long will be exemplary for
those who aspire to service in that profession;

(5) the A.W. (Winn) Brindle memorial education loan perpetuates the memory of A.W.
(Winn) Brindle, who was the president of the Wards Cove Packing Company and Columbia-Wards Fisheries
and whose death July 4, 1977, terminated a distinguished career dedicated to the development of the Alaska
seafood industry; and

(6) the Nick Begich memorial education loan perpetuates the memory of Nick Begich,
teacher and school superintendent at Fort Richardson, father of the Alaska kindergarten program, state
senator, and member of the United States House of Representatives, whose accidental and untimely death in
October of 1972 cut short a productive and distinguished career in education and public service. (sec. 21 c